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Preface to the Abridged 
Edition

This book evolved from a need to develop a nuts-and-bolts description of the 
bankruptcy system written in a manner that could be easily understood by 
nonlawyers.

Our primary intent has been to design this text as a basic primer for legal 
assistants or paralegal students to help them grasp the practical aspects of 
representing debtors or creditors within the bankruptcy system. To meet this 
challenge, we have explained practice and theory together in as concise a 
format as possible. We have chosen this approach because practice is almost 
always dictated by underlying theory, and it is easier to learn a practice when 
one has been provided with the basic theory behind it.

This Abridged Edition of Basic Bankruptcy Law for Paralegals reflects 
the many thoughtful comments of paralegal instructors and students from all 
over the country, some of whom have gone to exceptional effort to make sure 
their thoughts were heard, to enhance the practical nature of the text, and to 
further simplify the subtleties and nuances of the Bankruptcy Code and sys-
tem. This edition focuses primarily upon consumer bankruptcy since the vast 
majority of bankruptcy cases are filed as consumer Chapter 7 or Chapter 13 
cases. The generally Chapter 11 business related material has been signifi-
cantly edited to provide just enough material to expose a consumer practi-
tioner to the basic terms and concepts since they occasionally do appear in 
consumer practice.

Along with the now standard Practice Pointers and Practice Exercises 
features, this Sixth Abridged Edition continues the unique innovations intro-
duced in the last edition, as well as utilizing the most up-to-date revisions to 
the Official Bankruptcy Forms and the most current dollar amount adjust-
ments. In August 2019, a new subchapter was added to Chapter 11, the “Small 
Business Reorganization Act of 2019,” and we have been able to incorporate 
discussion of these new provisions in the text. This edition again focuses on 
chapter 3, Understanding the Client, where we introduce client interview 
skills and the interview process. In this chapter, we also present a detailed 
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fact pattern designed almost like a short story to both develop the interview 
concept and also to provide a reference basis for the instruction to come. In 
conjunction with this “story,” throughout the book we have included “Fact 
Pattern” references to tie the material on a given page back to the fact pat-
tern presented in chapter 3. The hope is that this design will help to facilitate 
the learning process for the students, as they can tie the new material pre-
sented in each subsequent chapter back to the underlying fact pattern. This 
revised edition includes the most up-to-date statutory adjustment of dollar 
amounts, as revised triennially, most recently on April 1, 2022, to the exemp-
tion amounts and other provisions in the Code. Combined, these innovations 
and revisions represent the cutting edge in bankruptcy education.

Paralegals are invaluable in the bankruptcy system. Under proper legal 
supervision, paralegals can efficiently perform various tasks for clients at a 
substantial savings. Because much of bankruptcy practice is routine, present-
ing these routines and the reasons for them will help a paralegal be properly 
prepared to assist in a debtor or creditor bankruptcy practice. The introduc-
tion describes the role of paralegals in the bankruptcy system. The student 
should read the introduction twice, once at the beginning of the course and 
again at the end. In this way, the material will act as both an introduction and 
final review of the course.

It has not been our intent to analyze the complex subtleties of the Bank-
ruptcy Code and its attendant case law interpretation, but rather to describe 
the routine events that occur in all bankruptcy proceedings, events that nor-
mally occur without dispute or litigation. These events account for a majority 
of bankruptcy practice, much of which is not problematic. Thus, law students 
and nonbankruptcy attorneys may also find this text a useful reference tool 
for finding answers to common bankruptcy questions.

For example, by reading chapter 5 of the Abridged Edition, the forms 
accompanying chapter 5 in the forms materials, and Appendix 1, any student 
or practitioner can quickly learn the basic principles of providing notices to 
creditors or parties in interest in bankruptcy proceedings, and learn about 
the documents and the timing involved, while receiving some guidance as to 
the existence of applicable local rules in a given district.

Our philosophical goal in undertaking this work has been to describe 
the Bankruptcy Code as a comprehensive system of debtor relief and debt 
system. We are honored to have been given the opportunity to evolve the 
original work from the laboratory of actual use.

Upon completing this undertaking we have reached the inescapable con-
clusion that the Bankruptcy Code exists first and foremost as a tool of debt 
collection and not of debtor relief. Conversely, the debtor relief afforded by 
the Bankruptcy Code is among the most liberal relief ever provided in the 
evolution of bankruptcy laws in Western civilization. Nonetheless, the 2005 
BAPCPA legislation has been perceived by many to restrict debtor relief while 
enhancing the debt collection aspects of the Code.
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This edition has also been prepared with the secondary purpose of aiding 
creditor representatives in understanding how the bankruptcy system may be 
properly utilized as a debt collection device to increase overall recovery rates. 
We are optimistic that having described the Bankruptcy Code in this manner 
we may aid, however slightly, in enhancing the efficiency of the system.

We hope you find the text useful and practical as the teaching device it is 
intended to be.

Finally, please note that the text occasionally refers to forms materials. 
The forms are available for download. All forms can be accessed at the 
publisher’s website that accompanies this text: www.AspenPublishing.com 
/Buchbinder-BankruptcyAbridged6.

David L. Buchbinder 
Robert J. Cooper

January 2023
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Introduction

Paralegals and the Bankruptcy System

The use of paralegals to assist bankruptcy counsel has grown commensu-
rate with the growth and acceptance of paralegals within the legal system in 
general. Many basic services can be provided to clients at a substantial cost 
savings because of the low hourly billing rates of paralegals compared to 
associate or partner attorneys.

It should be stressed that a paralegal may not operate independently of 
counsel in providing bankruptcy-related services to clients since the courts 
have consistently found such activities to constitute the unauthorized prac-
tice of law, which in many states can be prosecuted as a misdemeanor. See 
chapters 7 and 9 infra. The paralegal must always tread cautiously in the face 
of clients who will invariably seek to pressure the paralegal to provide legal 
advice.

A. ROLE OF THE PARALEGAL

The role of paralegals in bankruptcy practice is similar to that of paralegals 
in other areas of legal practice. Paralegals may be required to research spe-
cific legal issues based on counsel’s factual analysis of a matter. The research 
activity may be as simple as verifying the existence and amount of a particu-
lar exemption, or may involve complex issues of adequate protection in relief 
from stay motions. See chapters 10 and 12 infra. Regardless of the nature of 
a research assignment, the basic methodology presented in chapter 24 will 
allow many issues to be competently researched in minimal time.

In the area of document preparation, paralegals aiding in bankruptcy 
practice will often provide substantial assistance, and a majority of their ser-
vices, to counsel in preparing the statements and schedules and the State-
ment of Current Monthly Income for a debtor or proofs of claim for a creditor. 
See tutorial chapters 22 and 23 infra. In smaller firms, paralegals may also 
be asked to prepare preliminary drafts of motions for relief from stay, com-
plaints objecting to the dischargeability of a debt or the discharge of a debtor, 
and motions to sell property. See chapters 12, 13, and 16 infra.
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In the realm of bankruptcy litigation, a paralegal will provide litigation 
support services similar to those performed in other areas of legal practice.

B. COMMON ACTIVITIES

When representing debtors, the most common activity performed by a para-
legal is assisting counsel in the preparation of the basic documents required 
to be filed in a Chapter 7 bankruptcy (see chapters 4 and 8 infra) or with 
regard to a Chapter 13 proceeding (see chapter 18 infra). The checklists and 
forms accompanying these chapters will serve as useful practice aids for stu-
dents in class and for practicing paralegals.

When representing creditors, paralegals will perform a number of basic 
tasks. Preparing a proof of claim, as described in chapter 17 infra, is by far 
the most common. A paralegal may also assist counsel in the preparation and 
prosecution of a motion for relief from the automatic stay, as described in 
chapter 12 infra, for creditor clients.

Preparing a preliminary report to counsel concerning the information 
contained in a debtor’s Statements and Schedules is a task that is also regu-
larly performed by paralegals for creditor clients. See chapter 22 infra. This 
analysis will help a creditor to determine the likelihood of a recovery, to 
decide how much effort to expend in attempting to recover a dividend from 
a bankruptcy estate.

Other than legal issues involving specific application of the Bankruptcy 
Code or Federal Rules of Bankruptcy Procedure, the types of activity con-
ducted will not vary from those in any other litigation: Facts and documents 
have to be investigated and organized, discovery may take place, depositions 
will have to be digested, briefs and motions may have to be written, and 
finally, the matter may have to be prepared for trial and actually tried. The 
value of paralegals in assisting with these services is well proven.
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